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Board of Trustees Policy 

STUDENT & EMPLOYEE IMMIGRATION POLICY 

 
I. Purpose 

 
To ensure preparedness for any federal government immigration enforcement actions at 
any Roberto Clemente Charter School (“RCCS”) facility, the Board of Trustees (“Board”) 
for RCCS adopts this Policy relating to RCCS students and employees. 
 
The purpose of this Policy is to provide standard procedures for RCCS students, parents, 
administrators, faculty, and staff as to protecting the rights of RCCS students and RCCS 
itself, as well as RCCS’s obligations.  
 

II. Authority 
 
First, Section 11.11(d), Title 22 of the Pennsylvania Code provides that “[a] child’s right 
to be admitted to school may not be conditioned on the child’s immigration status. A 
school may not inquire regarding the immigration status of a student as part of the 
admission process.” This provision does not relieve a student who has obtained an F-1 
visa from the student’s obligation to pay tuition under Federal law. 
 
Second, the Immigration Reform and Control Act of 1986 (“IRCA”) requires all 
employers to verify the identity and authorization of each employee to work in the 
United States.  The IRCA and its implementing regulations require all employers 
including RCCS, to use the Form I-9, Employment Eligibility Verification (“Form I-9”), to 
conduct said verifications.  Should an employee, whether prospective or current, fail to 
meet the requirements of the requirements of the Form I-9, with a set period of time, the 
IRCA mandates termination.  
 
Third, critical to RCCS’ efficient and ordered operations, is ensuring that RCCS (inclusive 
of staff, administrators, faculty, and employees) and RCCS students are not subject to 
unnecessary federal government interference in the enforcement of federal immigration 
laws. Furthermore, if the Charter School is presented with a government warrant for 
immigration records, it should contact legal counsel for review before providing those 
records. 
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III. RCCS Student Immigration Status 
 
RCCS, its employees, staff, faculty, administrators, contractors, attorneys, and 
representatives are never authorized to and must not inquire into/about any RCCS 
student’s immigration status in the United States, including, but not limited to the 
admission process. 
 
RCCS, its employees, staff, faculty, administrators, contractors, attorneys, and 
representatives are prohibited from denying an otherwise qualified student’s admission 
into RCCS because of a student’s immigration status in the United States.  
 
This does not preclude RCCS from: (a) seeking evidence of a student’s geographic 
residence to determine whether the student resides within RCCS’ geographic boundaries 
using any type of permissible, non-governmental document and/or record; and (b) 
administering a home language survey to all students seeking first time enrollment in its 
schools in accordance with requirements of the Office for Civil Rights, United States 
Department of Education. 
 

IV. Lawful Employment Authorization 
 

Federal law requires RCCS to verify the identity and lawful authorization to work in the 

United States for all employees (contractors are excluded) through the Form I-9. RCCS 

will retain all Form I-9s in paper or electronic storage systems.  Further, RCCS may utilize 

paper or electronically generated Form I-9s. If RCCS implements a paper Form I-9 storage 

system, all Form I-9s must be in separate files, placed in a designated filing cabinet, and 

may not become a part of any employee’s human resources file.  Further, copies of 

documents establishing identity and lawful employment authorization as part of the 

Form I-9 process must not be maintained in the Form I-9 filing system. Should RCCS 

implement an electronic storage system to store Form I-9s, said system must include: 

a) Reasonable controls to ensure the integrity, accuracy, and reliability of the 
system; 

b) Reasonable controls to detect and prevent unauthorized or accidental 
creation of, addition to, alteration of, deletion or deterioration of an 
electronically stored Form I-9, including the electronic signature, if 
applicable; 

c) An inspection and quality assurance program with regular evaluations of 
the electronic generation and/or storage system, including periodic 
reviews of the electronically stored Form I-9s, including the electronic 
signature, if applicable; 
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d) A retrieval process that includes an indexing system that meets federally 
mandated search requirements; and 

e) The ability to reproduce legible and readable hardcopies. 
 

All new hires must complete a Form I-9 and present it to RCCS no later than the close of 

business of the employee’s first day of employment at RCCS. RCCS must review the 

submitted Form I-9 and original identity and employment authorization documents, in 

the presence of the new hire, no later than the close of business three (3) days after the 

commencement of employment of the new hire at RCCS. If the Form I-9 is accurately 

completed and the documents establishing the new hire’s identity and lawful 

authorization to work in the United States reasonably appear to be authentic and relate 

to the new hire, the RCCS representative conducting the in-person review shall sign and 

date the Form I-9’s Employer Attestation as an authorized representative of RCCS.   

When an employee presents evidence of lawful employment authorization in the United 

States that has an expiration date, RCCS shall take note of the expiration date and, no 

later than three (3) days before the expiration of said employment authorization 

document inform the employee of the need to present current and valid evidence of 

lawful employment authorization in the United States no later than the close of business 

on the business day that follows the expiration date of the already provided evidence of 

lawful employment authorization in the United States. RCCS is not permitted to ask any 

employee of new/updated evidence of identity.  Further, RCCS is not permitted to ask 

employees who previously provided evidence of United States Citizenship or lawful 

permanent residence to produce new/updated evidence of lawful employment 

authorization in the United States.   

RCCS is to always maintain a Form I-9 for current employees.  In the event that an 

employee is terminated or is otherwise not of RCCS’ employ, RCCS is required to 

maintain said employee’s Form I-9 for a period ending the later of: (a) three (3) years  after 

the employee’s date of the hire; (b) or one (1) year after the date employment ceases. 

RCCS mandates strict compliance with the Form I-9 and employment verification 
processes and, under no circumstance will RCCS employ any individual who is not 
authorized to work in the United States, including prospective or current employees 
who are unable to pass the in-person Form I-9 review.  
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V. Immigration & Customs Enforcement 
 
On January 21, 2025, the Acting Secretary of the Department of Homeland Security 
(“DHS”), which oversees U.S. Immigration and Customs Enforcement (“ICE”), issued a 
directive withdrawing a previous DHS policy limiting immigration enforcement 
activities at “sensitive locations,” including schools. 

 
Overall, immigration enforcement is a valid law enforcement power within the sole 
jurisdiction of federal officials and DHS. Although this practice is lawful, there is no law 
that requires school officials, or even local police officers, to assist ICE in its enforcement 
of immigration laws, including without limitation with respect to efforts to screen 
students at a school to identify who may be undocumented.  

 
As a result, the following procedures are adopted in the event that an ICE agent(s) 
attempts entry into an RCCS building.  
 

a) ICE’s Entry on to School Grounds for Random Searches 
 
ICE is not permitted to enter RCCS school grounds to conduct a random search for 
undocumented students.  
 
“School grounds” includes all places where educational activities or events are taking 
place and includes school bus stops during the times of the day when students are 
present. 
 

b) ICE Seeks Entry into a RCCS School Building 
 
If an ICE agent rings the entry bell at any point of entry, RCCS personnel are lawfully 
permitted to take the following actions to protect the education environment from 
disruption as well as the privacy of the student body: 

 
(1) Office staff must alert the principal immediately. If the principal is 

not available, office staff should summon the administrative 
designee (“designee”) to the main office. 

(2) Office staff and school administration should take notes of the 
incident to ensure all relevant information is documented. 

(3) The principal or designee must immediately contact legal counsel and 
the Chief Executive Officer. 

(4) Neither office staff nor the principal or designee may permit the ICE 
agent to enter the RCCS school building.  Any communication(s) 
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must be through the video/audio system at the point of entry or 
outside of the school building. 

(5) The principal or designee should review the badge of the ICE agent. 
(6) The principal or designee should ask the ICE agent for permission to 

copy or to take a photo of the ICE agent’s badge.   
(7) The principal or designee must state to the ICE agent that it is 

protocol for all RCCS staff, including school administrators, to refer 
the inquiry to legal counsel. 

(8) The principal or designee should ask the ICE agent why he/she is at 
the RCCS school, but he/she should not respond to any questions 
from the ICE agent. 

(9) The principal or designee must ask the ICE agent if he/she has a 
warrant to enter the RCCS school or to take a student into custody.  
If so, the principal or designee should ask the ICE agent to permit 
him/her to copy any documents he/she provides, or, in the 
alternative, to allow the principal or designee to take photos of the 
documents.   

(10) Note, if ICE agents are intending to arrest a student, ICE should have 
a valid judicial, not administrative, warrant authorizing the arrest. 
The warrant should be signed by a federal district court or federal 
magistrate judge.  

(11) The principal or designee must inform the ICE agent that he/she can 
“neither confirm nor deny a student’s personally identifiable 
information.”  If, however, the ICE agent presents a valid subpoena 
or court order seeking personal identifiable information regarding a 
student, the principal or designee should inform the ICE agent that 
legal counsel will respond accordingly.   

(12) The principal or designee must send the copies/photos of the badge 
and any other documents the ICE agent provides to legal counsel 
and to the Chief Executive Officer.  

(13) The principal or designee should request the ICE agent to come back 
later, until such time that the scope of the warrant, subpoena, or court 
order can be confirmed with legal counsel. 

(14) If legal counsel confirms that the ICE agent has a judicial warrant, 
ICE may enter the RCCS school building, and the principal or 
designee  must comply with the warrant.  

• Remain calm.  Maintain control of the situation. 
• Immediately contact the student’s parents or guardians. 
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• Do not physically interfere with an arrest by an ICE agent with a 
judicial warrant. Rather, allow the ICE agent entry into the school 
building. 

• Ask the ICE agent to wait in an empty room near the main 
office. 

• Inform the ICE agent that the principal or designee will 
attempt to locate the student to ask the student to 
voluntarily present him/herself to the ICE agent.  

• RCCS personnel are not permitted to obstruct the lawful 
arrest by telling the student to leave through another 
door, to hide, or otherwise refuse to comply with the 
judicial warrant. 

• Should the student refuse to voluntarily present 
him/herself to the ICE agent, the ICE agent is permitted 
to effectuate an arrest within the school building. 

• If for some reason a conflict arises between RCCS school 
personnel and the ICE agent, the principal or designee 
should call law enforcement for assistance. 

• NOTE: Per a directive of the U.S. Department of Justice, 
school employees are not permitted to interfere with 
lawful immigration enforcement initiatives as any 
resistance, obstruction, or other failure to comply will be 
met with legal action. 

(15) If legal counsel confirms that the ICE agent is presenting an 
administrative warrant, the principal or designee must deny the ICE 
agent entry into the RCCS school building.   

• The ICE agent must also leave RCCS school grounds.  If the ICE 
agent remains on RCCS school grounds, the principal or designee 
should contact law enforcement for assistance. 

• The principal or designee must then contact the student’s parents 
or guardians and request that the parents or guardians provide a 
fax number or email address to forward the copies/photos of the 
ICE agent’s badge and any documents the ICE agent provided. 

(16) If legal counsel confirms that the ICE agent presents a subpoena or 
court order to produce documents or information, do not provide 
the documents or information, absent explicit authorization from 
legal counsel.  
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c) ICE Seeks Student Records 
 
Under the Family Educational Rights and Privacy Act (“FERPA”), RCCS must maintain 
the confidentiality of all personally identifiable information in education records related 
to students. RCCS personnel are not permitted to release personally identifiable 
information of students to a third party absent (1) a valid legally enforceable subpoena 
(which will be determined by legal counsel); (2) explicit consent by a parent or guardian; 
or (3) in connection with a health or safety emergency. All records, including emails, 
student files, and personnel information, are exempt from disclosure.  

 
If RCCS personnel receive a request from ICE seeking information regarding students for 
any reason, personnel must direct that request to legal counsel who will work with RCCS 
to develop a response.  
 

d) Prohibitions – Assisting Undocumented Immigrants 
 

(i) Legal Advice 
 
RCCS personnel, administrators, teachers, administrative staff, volunteers, and others 
employed by RCCS are prohibited from providing or offering any legal advice to 
students, parents, or any others linked to RCCS who seek such advice. 
 
If an individual seeks legal advice, inform them that there are pro-bono and low-cost 
legal service providers and direct them to the list of DHS-approved legal service 
providers. 
 

(ii) Attorney Referrals  
 
RCCS personnel, administrators, teachers, administrative staff, volunteers, and others 
employed by RCCS are prohibited from referring and/or recommending any attorney or 
law firm to students, parents, or others who are linked to RCCS. 
 
If an individual seeks legal advice, inform them that there are pro-bono and low-cost 
legal service providers and direct them to the list of DHS-approved legal service 
providers. 
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(iii) “Know Your Rights” Cards 
 
RCCS school personnel, administrators, teachers, administrative staff, volunteers, and 
others employed by RCCS are prohibited from creating, printing, and/or distributing 
“Know Your Rights” cards to students, parents, or others who are linked to RCCS.  
 

(iv) Group Meetings/Information Sessions 
 
RCCS personnel, administrators, teachers, administrative staff, volunteers, and others 
employed by RCCS may not conduct group meetings, informational sessions, or events 
for the sole purpose of providing legal advice or answering questions on immigration 
processes and/or procedures. 
 

(v) The School as a “Sanctuary”  
 

While performing responsibilities of employment (during school time, etc.), RCCS 
personnel, administrators, teachers, administrative staff, volunteers, and others 
employed by RCCS are prohibited from directly or indirectly: (1) assisting or 
participating (in any manner) any person(s) attempting to unlawfully enter the United 
States; (2) concealing, harboring, or shielding from detection, or attempting to conceal, 
harbor, or shield from detection any person for the purpose of evading the lawful 
enforcement of federal immigration laws; (3) encouraging or inducing an individual to 
unlawfully come to, enter, or reside in the United States after such entry; and (4) utilizing 
any RCCS building for the purpose of concealing, harboring, or shielding from detection, 
or attempting to conceal, harbor, or shield from detection any person for the purpose of 
evading the lawful enforcement of federal immigration laws. 
 

VI. Conflict 
 

TO THE EXTENT THAT ANYTHING IN THIS POLICY COULD BE CONSTRUED 

TO CONFLICT WITH THE CHARTER OR APPLICABLE STATE AND/OR FEDERAL 

LAWS, THE APPLICABLE STATE AND/OR FEDERAL LAWS AND/OR CHARTER 

CONTROL. 

ADOPTED this 20th day of  May, 2025: 

__DR. LYNN COLUMBA_________________ 
President 
 
__ALEX ROLÓN_________________________ 
Secretary 


